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Ontario

Ontario Municipal Board
IN THE MATTER OF Section 49 of

The Planning Act (R.S5.0. 1980,
c. 379) as amended,

- and -

IN THE MATTER OF an appeal by

George Lindsay from a decision
of the Committee of Adjustment
of the Town of Orangeville

BEFORE:
K.D. BINDHARDT Wednesday, the 10th day

Membern of Februvary, 1982

Pl Rt bl Rl

UPON APPEAL from a decision of the Committee of Adjustment
dismissing an application numbered A 7/81 for a variance

from the provisions of By~law 60-77 of the Town of Orangeville,
as amended, for permission to build an extension to a garage
on property known munlcipally as 62 Elizabeth Street, in

order to accommodate his T.V. business; notwithstanding that

this is an extension of a non~-conforming use;

THE BOARD ORDERS, that this appeal is hereby allowed, the
decision of the Committee of Adjustment is set aside,

and the original application for wvariance is hereby granted.
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Ontario Municipal Board

TIME o cvsveenarsnasarens IN THE MATTER OF Section 49 of The Planning
Act (R.5.0. 1980, c. 379) as amended,

- and -
IN THE MATTER OF an appeal by George

Lindsay from a decision of the Committee of
Adjustment of the Town of Orangeville

DECISION OF THE BOARD delivered by K.D.BINDHARDT

Mr. George Lindsay is appealing from a decision of the Committee of
Adjustment of the Town of Orangeville whereby the Committee dismissed his
application for a variance from the provisions of By-law 60-77 of the Town of
Orangeville for permission to build an extension to a garage on his property

municipally known as 62 Elizabeth Street.

Mr. Lindsay testified on his own behalf and informed the Board that
he had purchased his property in 1958. At that time he constructed a
residence and used part of his basement for the repair of television sets and
radios, an overflow of his T.V. and radio retail and service business located in
downtown Orangeville. In the mid sixties Mr. Lindsay constructed a garage on
his property and, on the advice of his doctors, terminated his business in
downtown Orangeville. He installed the necessary equipment in his garage and
continued a reduced business of T.V. and radio service from that location. At
this time Mr. Lindsay finds it inconvenient not to have a garage and would like
to extend the existing garage structure so that the new part can accommodate
the repair service while the existing part of the garage can accommodate one

of his cars.

Mr. Lindsay stated that he was unaware of the adoption by Council of
an Official Plan and the enactment of a zoning by-law creating restrictions on
the use of his property. He has never had any complaints about the conduct of
his business and does not believe that the extension of his garage structure,
which is not necessarily an extension of his business, could have any detri-

mental effect on the neighbourhood.
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Mr. John Curry and Mr. John H. Graham are immediate neighbours of
Mr. Lindsay who testified that Mr. Lindsay is a good neighbour and has never
created any nuisance as a result of his business operations from his property.
Both feel that the proposed extension of the existing garage cannot have any

detrimental effect on the neighbourhood.

Mr. Wilfred G. Sawyer, the caretaker of the public school on
Elizabeth Street immediately opposite from Mr. Lindsay's property, testified
that in the 20 years of his employment with the school he has not been aware
of any traffic problem caused by Mr. Lindsay's operation. He believes that Mr.
Lindsay's T.V. and radio service does not have any detrimental effects on the

neighbourhood.

Mrs. Ivadella Hazel Stafford has lived at 77 Zina Street for the last 3
years. She testified that Mr. Lindsay is a good neighbour and keeps his
property in conditions similar to other properties in the neighbourhood. She
feels that Mr. Lindsay is an asset to the community and should be allowed to

carry on his business which has no adverse impact on the neighbourhood.

Mr. Vincent George Gendron, whose property at 75 Zina Street is
immediately south of Mr. Lindsay's property, is opposed to Mr. Lindsay's
application. He feels that the continued and expanded business on Mr.
Lindsay's property is a potential traffic hazard opposite the school, that a sale
of Mr. Lindsay's property to a new owner could lead to other commercial or
industrial uses which would be more objectionable, that the view from his
property would be impaired by the creation of a new structure, that the new
structure could not be in conformity with other requirements of the zoning by-
law such as setbacks and coverage and that the extension of Mr. Lindsay's
garage would have a detrimental effect on the vaiue of his own property. Mr.
Gendron testified that he has owned his property since 1951 and has not

previously complained about the existence of Mr. Lindsay's business.

Mr. James Vincent Madden who owns the property at 73 Zina Street

also objected to Mr. Lindsay's application. His objection, however, was limited
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to his concern that Mr. Lindsay's backyard, at times, is an eye sore because of
the camper trailer Mr. Lindsay parks behind his garage and that he would not
have purchased his property if he had known that Mr. Lindsay operated a T.V.

and radio repair service from his property.

The Board has reviewed the evidence and material supplied by the
Committee of Adjustment. From the evidence it is clear that Mr. Lindsay's
T.V. and radio service is a legal non-conforming use which could be extended
under the provisions of Section 49(2) of The Planning Act. Most of the
objections raised by Mr. Gendron were not substantiated by evidence. Mr.
Lindsay, in reply, testified that he is satisfied that the proposed extension to
his garage can meet all requirements of the zoning by-law, other than that of
the permitted uses. Mr. Sawyer testified that Mr. Lindsay's business has no
impact on the traffic on Elizabeth Street and no evidence was adduced by Mr.
Gendron to substantiate the assumed devaluation of his property. The
objections giving the Board concern are those of Mr. Gendron and Mr. Madden
with regard to the perceived impairment of their view from their backyards
into Mr. Lindsay's backyard. The Board notes from Mr. Lindsay's testimony
that, according to the Building Inspector of the Town of Orangeville, he could
construct a garage up to the minimum setback from the rear property line
without requiring a variance from the zoning by-law or an extension for the
iegal non-conforming use. The Board accepts the argument that the minimum
setback of structures from the rear property lines has the purpose of creating
visual separation and privacy and differ within different zoning categories. As
long as Mr. Lindsay does not intend to construct the extension of his garage
beyond this minimum setback and within the limits of the permissibie coverage
of the site, the intent and spirit of the zoning by-law is maintained. The Board
also notes that the Official Plan provides for extensions or enlargements of
non-conforming uses in special instances to prevent unnecessary hardship. The
Board is satisfied that Mr. Lindsay's proposal complies with the intent and
spirit of the zoning by-law and the special provision of the Official Plan as Mr.
Lindsay has no alternative for the location of his business which he confined to

the limited space in close proximity to his residence for health reasons.
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For the above reasons the appeal is allowed, the decision of the
Committee of Adjustment is set aside and the application for an extension of a
legal non-conforming use dated the 3rd day of September, 1981, is approved
with the condition that the proposed extension of the existing garage structure
does meet all requirements of the zoning by-law other than that of the
permitted uses. The order will issue when the Board has been so advised by

the Building Inspector of the Town of Orangeville.

DATED at TORONTO this 10th day of February, 1982.

K.D. BINDHARDT
MEMBER
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oeer. . COMMITTEE OF ADJUSTMENT,
repLy To: 87 Broadway, Orangeville.

Submission No. A-7-81

COMMITTEE OF ADJUSTMENT
OF THE

TONN OF ORANGEVILLE.

and

IN THE MATTER of an application by George Lindsay, 62 Elizabeth
Street, Orangeville, for a Minor Variance to By~law 60-77, section

2, (2.36) (d), of the Town of Orangeville, and amendments thereto,

for Part of Lot 13, Block 8, Plan 212, under the provisions of Section
42 of the Planning Act, R.S.0. 1970, and amendments thereto.

APPOINTMENT FOR HEARING

THE COMWMITTEE OF ADJUSTMENT of the Town of Orangeville hereby appoints

the l4th day of September, 1981, at the hour of 8.00 o'clock in the
afternoon (local time) in the Board Room, Municipal Buildings, 87 Broadway,
Orangeville, Ontario, for the hearing of all parties interested in supporting

or Oppcsing this application.
;—@)ﬂ/}’i/ /4 dﬁmw[r:/ *

Ann E. Armstrong, /
Secretary-Treasurer,
Committee of Adjustment.

DATED AT ORANGEVILIE this 2nd, day of September, 1981.

Explanatory note:

The applicant proposes to build an extension to the garage on the property
at 62 Elizabeth Street, the exténsion would be 5.79 metres (19 feet) x 7.31
metres (23.98 feet).
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{a) Indicate
which de-
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applicable by
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bax.

(b1 Descrniption
of property

{c) City, town,
villuge, town-
: ship.

{d) Delete
where not
applicable.

(e Hame of
municipality,
() Date of
decision

(g} Stute
condilions {0
be sttisfied
befure actuul
granting of
consent.

thi State
reasons for
decision.

{i} Delete
where a0t
upplicable.

Last date of appeal — October 1l4th, 1981.

MUNICIPAL WORLD LIMITED, ST, THOMAS, ONT. G. Lindsay.
1068/Aev. July 1976

. : L . No.a-7-81
Committee of Adjustment / Land Division Committee

DECISION OF COMMITTEE WITH REASONS

[The Planning Act, R.S.0. 1970, chapter 349, section 42 (9} and (! 1]

IN THE MATTER OF AN APPLICATION FOR

[7J CONSENT — In making its decision upon this application for consent the Committee in addition to other
matters has had regard to the matters that are to be had regard to under subsection 4 of section 33 of The
Plunning Act, R.S.0. 1970, chapter 349 and considered whether a plan of subdivision under section
33 of the land described in the application is necessary for the proper and orderly development of the
municipality.

(X MINOR VARIANCE — In making Its decision upon this application for a variance the Committee
in addition Lo other matters has considered whether or not the variance was minor and desirable for
the appropriate development for use of the land and that the general intent and purpose of the zoning by-
iaw and the official plan be maintained.

1 NON-CONFORMING USE — In making its decision the Committee in addition to other matters has had
regard to whether or not this application met the requirements of section 42 (2) of The Planning Act,

in respect of (b) e B2 ELLzZEDSER . Street........ OraNIEViliS e mrrsecnnriens
Part 1ot

which is located on Lot No. 13 .............. Gm%%ﬂg; ...... 8 ............ or Reg'd Plan No, 2]‘2 ..................

in the (€} wreceererrens Rk .1« OO 1Y [0)'ar=1 1o (30 M LSOO

We the undersigned concur in the following decisfon and reasons for decision of the (d) Committee of

made on the {f) .o RE L o Of orirnnnd September ;. 198 L eereererneenee

DECISION: Permission to build an extension to the garage on the
above mentioned property. '

DENIED.

This decision has been made subject to the foiiowixfg conditions.
CONDITIONS (g):

REASONS FOR DECISION (h):

The addition would be an extension of non—conforming use and would be
detrimental to the neighbourhood.

............... Slgnatureochmbcr Slgnalureofmember S1gmmn.ofmember
of commitiee, of committee. of committee.
’ —~ 7, ;
) )/‘1 - y / ” 7 '/ P -
j/{.{/""fz’/ ......... /}/250‘*’2’/44%"‘(/ m»w{/%//f%aﬂ .....
Sigruture of member Signuture of member Signature of member
of comfitiee. of commiftiee, fo commitiee.
CERTIFICATION

[The Planning Act, R.8.0. 1970, chapter 349, section 42 {11}]
Ann E. Armstrong.
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the application recorded therein.
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