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PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O.

1990, c. P.13, as amended

Applicant and Appellant:
Subject:

Existing Zoning:
Proposed Zoning:

Purpose:

Property Address/Description:

Municipality:

Municipal File No.:
OLT Case No.:

OLT Lead Case No.:
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Heard:

APPEARANCES:
Parties

Duncan Shaw (“Applicant” or
“Appellant” or “Owner”)

Town of Orangeville (“Town”)

Duncan Shaw

Application to amend Zoning By-law No. 22-90 —
Refusal of application by Town of Orangeville
Residential Second Density (R2) Zone
Residential Third Density (R3) Zone, with Special
Provision 24.228 and subject to a Holding (H)
Symbol

To permit an additional detached and semi-
detached dwelling

41 William Street

Town of Orangeville

RZ-2021-01

OLT-21-001591

OLT-21-001691

PL210146

May 11, 2022 by Video Hearing

Counsel

Jennifer Meader

John Hart

DECISION DELIVERED BY A. CORNACCHIA AND ORDER OF THE TRIBUNAL

BACKGROUND

[1] This is an appeal of the decisions of the Committee of Adjustment (“Committee”)

of the Town denying a minor variance application and not authorizing a consent

application, and a decision of Town Council denying a zoning by-law amendment for the

property legally known as Lots 8 and 9, Block | on Registered Plan 216 and municipally

known as 41 William Street (“Subject Property”).
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[2] The Subject Property is a large corner lot located on the northwest corner of
William Street and Hannah Street of the Town. A large, detached dwelling is located on
the Subject Property. This dwelling is in the Town’s heritage register of non-designated
properties and may have cultural heritage value and interest (“Heritage Features”). The
dwelling fronts onto William Street and a garage in the rear of the property, fronts onto
Hannah Street. There is a large right-of-way along the lot line that fronts onto Hannah
Street (“Right-of-Way Lands”). The Right-of-Way Lands are publicly owned but are
maintained by the owner of the Subject Property and essentially currently functions as

part of the Subject Property.

[3] In January 2021, the Applicant submitted consent and minor variance
applications to the Committee. The purpose of the consent application is to create one
new lot, by severing the Subject Property into two parts, to create a new single-
detached residential lot on the severed parcel. A minor variance application was also
submitted to allow for the construction of a new proposed single-family dwelling on the
severed parcel, since there are various zoning standards that need to be adjusted to
permit the construction of such a dwelling on the severed parcel. On February 5, 2021,
the Committee refused both applications despite the Municipal Planning report which
supported them. On February 22, 2021, the Owner appealed the refusal of the consent
and minor variance applications, and the appeal was assigned as Lead Legacy Case
No. PL210146, now Case No. OLT-21-001691 ("First Appeal").

[4] In March 2021, the Owner submitted a Zoning By-law Amendment Application
("ZBA") to the Town for the Subject Property. The ZBA proposes to rezone the Subject
Property from Residential Second Density (R2) Zone to Residential Third Density (R3)
Zone, with Special Provision 24.228 and subject to a Holding (H) symbol, to permit the
additional detached dwelling and the two semi-detached units in the rear. In addition,
there are certain site-specific standards in the ZBA, which cover all the requested
variances from the Zoning By-law required for the single family dwelling and duplicated
in the minor variance application. On September 27, 2021, the Town Council refused
the ZBA. On October 25, 2021, the Owner appealed the refusal of the ZBA to the
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Ontario Land Tribunal ("OLT" or “Tribunal”), and the appeal was assigned Case No.
OLT-21-001591 (together with the First Appeal, the "Appeals").

[5] The Appellant and the Town reached a settlement and jointly request that the

Tribunal:

1. Approve the provisional consent application, as shown on the sketch in
Appendix 'A’, subject to the conditions set out in Appendix 'B';

2. Approve the ZBA application, as attached as Appendix 'C’; and,

3. Dismiss the minor variance application, having Municipal File No. A-02/21
and OLT File No. OLT-21-001692. The requests in the minor variance
application have been subsumed in the site-specific standards incorporated
in the ZBA.

[6] To summarize, this hearing is focused on whether the provisional consent should
be authorized and the ZBA should be approved. The ZBA is focused on changing the
zoning for the Subject Property to allow for semi-detached dwellings and to adjust the
site-specific standards for the single-family dwelling lot. This hearing does not address
the severance for the semi-detached parcels. The Parties will deal with the creation of
the separate lots for the semi-detached dwellings by securing a consent through the

part lot control procedure under the Planning Act (“Act”).
HEARING AND APPEAL
[7] The Parties confirmed that there were no issues related to notice of the hearing.

The Parties did not object to the filing of the participant statement submitted by

numerous local residents.
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[8] Only one witness appeared before the Tribunal, Andrea Sinclair, who was
properly qualified as an expert witness in the field of land use planning. The Tribunal

found her evidence to be credible and uncontradicted.

THE APPLICATIONS

[9] The provisional consent application seeks to sever a corner of the Subject
Property that fronts onto William Street with a side yard on Hannah Street, to create a
new lot for the construction of a single family dwelling as described in Appendix A
(“Severed Parcel”) (“Proposed Consent”). An L-shaped parcel will be retained, which
contains the current detached dwelling fronting onto William Street and the garage
fronting onto Hannah Street as described in Appendix A (“Retained Parcel”). The
garage will eventually be replaced by two semi-detached units, which will front onto
Hannah Street. The Applicant proposes to later deal with the severance of the lands for
the two semi-detached units from the Retained Parcel through the part lot control

procedure under the Act.

[10] The ZBA application is designed to change the zoning of the Subject Property
from Residential Second Density (R1) Zone to Residential Third Density (R3) Zone and
introduce site specific regulations that recognize the specifics of the proposed
development. The proposed R3 zoning permits semi-detached dwellings, whereas the

R2 zone only permits single-detached dwellings.

[11] Site-specific regulations are proposed in order to recognize the specifics of the

Subject Property and the proposed development, as follows:

For Single Detached Dwellings:

e A minimum lot area of 250 square metres (“mz”), whereas 464 m” is required;

e A minimum lot frontage of 9.3 metres (“m”) for a corner lot, whereas 17 m s

required*;
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e A minimum interior side yard of 1.2 m, whereas 1.5 mis required,
e A minimum exterior side yard of 0.3 m, whereas 3.5 m is required,;
e A minimum rear yard of 2.55 m, whereas 7.0 m is required;

e Maximum coverage of 39%, whereas a maximum coverage of 35% is

permitted.

*While reductions are requested to the frontage and exterior side yard, the Right-of-Way
Lands will function as the side yard and additional frontage despite being in public

ownership.

For Semi-Detached Dwellings:

e A minimum lot area of 225.5 mz, whereas 275 m” is required; and,

e A minimum frontage of 7.5 m (per dwelling unit) whereas 9.1 mis

required,;
[12] The details of the proposed ZBA are identified in Appendix “C” (“Proposed ZBA”).

[13] There are currently no municipal services on Hannah Street and the municipal
water and sewage must be extended from William Street to Hannah Street to service

the two semi-detached units proposed at the rear of the Subject Property.

DO THE CONSENT APPLICATION AND THE ZBA APPLICATION COMPLY WITH
THE ACT

[14] In reviewing both the Consent Application and the ZBA application, the Tribunal
must be satisfied that they have appropriate regard for matters of provincial interest, are
consistent with the Provincial Policy Statement (“PPS”), conform to the applicable

provincial plan, which is the Growth Plan for the Greater Golden Horseshoe (“Growth
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Plan”) and complies with the Official Plan. In addition, the Consent Application must

comply with all other requirements of s. 51(24) of the Act.

MATTERS OF PROVINCIAL INTEREST

[15] The Planning Evidence supports that matters of provincial interest have been
fully addressed by both the Proposed Consent and the Proposed ZBA (collectively, the
“Planning Instruments”). The Proposed Development will result in efficient use of
current infrastructure, increase the range of housing options, is sustainable and will

conserve the dwelling with Heritage Features.

CONSISTENCY WITH THE PPS

[16] The Planning Evidence supports that the Planning Instruments will result in a
development that is consistent with the PPS by increasing density, resulting in the
intensification of a built-up area, and the adding to the mix of residential uses. Initially it
will add a single-family dwelling to the housing stock and if the severances of the lots for
the semi-detached dwellings are later granted, it will add two semi-detached units. The

area has municipal services that can accommodate this additional development.

CONFORMANCE WITH THE GROWTH PLAN

[17] The Planning Evidence supports that Planning Instruments will result in a
development that is in conformance with the Growth Plan since it optimizes
infrastructure, transit and directs more intense growth to a currently built-up area of the

Town.
CONFORMANCE WITH THE OFFICIAL PLANS
[18] The County of Dufferin Official Plan (“County OP”) identifies that the Subject

Property is located within a Primary Settlement Area and further identified as an Urban
Settlement Area (Town). Urban Settlement Areas are intended to function as the
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primary centres for growth and development and the County OP promotes
intensification in areas that are already serviced. Accordingly, the evidence supports

that the Planning Instruments conform with the County OP.

[19] The Town Official Plan (“Town OP”) designates the Subject Property as
Residential and specifically, Low Density Residential, which permits both single-
detached and semi-detached dwellings. The Town OP has a broad intensification
objective and identifies a target of 50% of the intensification is to occur from areas that
are already serviced. The Town OP also seeks to preserve and enhance heritage

resources.

[20] The proposed ZBA, to rezone the property to Residential Third Density (R3),
would permit semi-detached dwellings (in addition to single-detached dwellings). Other
properties in the same block of William Street as the Subject Property are also zoned
R3 and RM1. The proposed rezoning is consistent with the zoning for other properties
in the immediate neighbourhood and the Residential designation in the OP.

[21] The site-specific regulations are supported by the existence of the Right-of-Way
Lands on Hannah Street adjacent to the Subject Property. The Right-of-Way Lands will
continue to be publicly owned and will provide for additional side yard and frontage

for the single-detached lot proposed at the corner of Hannah Street and William Street.

[22] Similarly, the reduction in lot area for the semi-detached lots can be supported due
to the Right-of-Way Lands, which will visually appear to be part of the lot. Despite the
reduction in lot area for the lots to accommodate the semi-detached units, the proposal

exceeds the minimum side yard and rear yard setbacks.

[23] The building elevations and floor plans provided as part of this application
demonstrate that the lots to be created following the rezoning of this property are

appropriately sized to accommodate single and semi-detached units.
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[24] The Tribunal accepts the planning evidence that the proposed ZBA and the
consent for the single-family dwelling conform to the intent of the OP direction to permit
a mix of residential uses that are compatible with the surrounding area and will allow for

development of the lots suitable to the area in conformance with the OP.

OTHER CONSENT REQUIREMENTS UNDER S. 51(24) OF THE ACT

[25] In addition to the evidence relating to the consent and the PPS, Growth Plan and
OP, the Planning Evidence identified the following evidence regarding compliance with

the other relevant requirements in s. 51(24) of the Act for the consent application:

1. The proposed consent is not premature since the lands are already zoned
for residential use and the proposed lot maintains the predominant lotting
characteristics of the Neighbourhood. The applications are in the public
interest since they support the modest intensification in a built-up area

supported by municipal services.

2. The proposed development will ultimately result in the creation of three new
homes which will better utilize the existing lot, while retaining the existing
home with Heritage Features.

3. The proposed lot has access to a public street and road network that is

currently in place.

4. The conditions of approval sufficiently address servicing requirements and

proposed restrictions.

[26] Ms. Sinclair also opined that the proposed conditions of the provisional consent
are reasonable having regard to the nature of the proposed development and thus,
comply with s. 51(25) of the Act.



10 OLT-21-001691

[27] The Tribunal finds the planning evidence to be persuasive and that the appeals
and the ZBA and consent applications should be allowed. The Minor Variance
application should also be dismissed since it is redundant due to the revised zoning
standards in the ZBA.

ORDER

[28] THE TRIBUNAL ORDERS THAT:

(1) The appeal is allowed and the Consent as shown on the severance sketch
in Appendix A is provisionally granted, subject to the conditions attached to
this Order as Appendix B;

(2) The appeal is allowed and Zoning By-law No. 22-90 is hereby amended as
set out in Appendix C to this Order. The Tribunal authorizes the municipal
clerk of the Town of Orangeville to assign a number to this by-law for record

keeping purposes; and,

(3) The Minor Variance Application is dismissed.

”

“A. Cornacchia

A. CORNACCHIA
MEMBER

Ontario Land Tribunal
Website: olt.gov.on.ca Telephone: 416-212-6349 Toll Free: 1-866-448-2248

The Conservation Review Board, the Environmental Review Tribunal, the Local
Planning Appeal Tribunal and the Mining and Lands Tribunal are amalgamated and
continued as the Ontario Land Tribunal (“Tribunal”). Any reference to the preceding
tribunals or the former Ontario Municipal Board is deemed to be a reference to the
Tribunal.


http://www.olt.gov.on.ca/

11

APPENDIX A

OLT-21-001691

LO

T

T 84

PIN 34014-0054
3

X e i T o -
xme LOT 88 LOT 87
i " PiN340140053 PIN 34014-0052

7 E LA N 7 oe

CHAIN LINK FENCE

*
40.32 N

CHAIN LINK PE

e

INAH STREET
14-0169

s /%/
v -
S
4020
.
7 3
o

BOARD FENCE

LOT 7
§ PIN 34014-0080
2
1 ‘
AN
4»\ &
8 g
i a————
= w "
o il WILLIAM STREET rw 340140164
SITE STATISTICS

ZONING BY-LAW 22-80
RETAINED PARCEL: RESIDENTIAL SECOND DENSITY (R2) ZONE (EXISTING)
SEVERED PARCEL: RESIDENTIAL SECOND DENSITY (R2) ZONE (PROPOSED)

CHURCHST.
 WENRY ST.
AN ST

SKETCH SHOWING
PROPOSED SEVERANCE
AND PROPOSED FEATURES ON
41 WILLIAM STREET
TOWN OF ORANGEVILLE

SCALE1:250

s
VAN HARTEN SURVEYING INC.

@ DENDTES SEVEREC PARCEL AREA =250 n't
'DENGTES RETAINED PARCEL AREA =961 mt:

TOTAL AREA = 1211 mis

PROPERTY DESCRIPTION
PIN 34014 - COR2PART OF LOT 52, CONCESSION 2
LTS3 00, SOCK 1. RS ATERED PLAN 218

COUNTY OF DUFFERIN

BOUNDARY NOTE:

'BOUNDARIES SHOWN IN HEAVY OUTLINE ARE BASED
‘ON RECORS DF VAN HARTEN SURVEYNG INC.

NOTE:
THIS IS NOT A PLAN OF SURVEY
ALL DIMENSIONS AS SUBJECT TO FINAL SURVEY

T [ [ wens | revem s v commans e

2 | ro [rsis30 | prorospsevaavce
Mo | v | oae | mewsion

REQUIRED (R2) PROPOSED SEVERED PARCEL  EXISTING RETAINED PARCEL v allwlll"alymtcemllc
- MMM LOT AREA - dsem? « 2s0me - o LAND SURVEYORS and ENCINEERS
+ MMM LOT FONTAGE - : - 3mm
T MM FRONTYARD. = o Dot g el Emire Gl runger
= MMM EXTERIOR 5% YARD - ism - asm P 5186685070 ™ 51176 Ph518340411D
MININUM NTERION 506 YARD = s I lmme by -
- MMM REN YARD S om = 7om = 15m
MAOMUM LOT COVERAGE . . s - 1k
« MAXMUM BUILDING HEGHT - am - sam - Tmer DUWNE K | OROIDUREE. | PROKCT e 2003020
anoe 2021 12:560m




Approval Authority:
Re an Application By:

Location of Property:

Purpose of Application:

12 OLT-21-001691

APPENDIX B

The Corporation of the Town of Orangeville

Decision of the Ontario Land Tribunal
Re Application for Consent File No. B-01/21

Planning Act, R.S.0. 1990, c. P.13, ss. 53(17)

The Ontario Land Tribunal
Duncan Shaw

Lots 8 & 9, Block 1 on Registered Plan 216
41 William Street, Orangeville

The applicant is applying for consent to sever a parcel
of land to create two separate lots.

The severed parcel of land will have a frontage on
William Street of 9.93 metres, a depth of approximately
25.32 metres and an area of approximately 250 sq.
metres.

The retained parcel of land will have a frontage on
William Street of 19.84 metres, a depth of
approximately 40.20 metres and an area of
approximately 961 sq. metres.

In making the decision upon this application for consent, the Ontario Land Tribunal is

satisfied that this application:

i) has regard to the matters of Provincial Interest outlined by Section 2 of the
Planning Act, R.S.0. 1990, c. P. 13, as amended;

i) is consistent with the Provincial Policy Statement (PPS, 2020) as required by
Section 3(1) of the Planning Act, R.S.0. 1990, c. P. 13, as amended;

iii) conforms to the provincial growth plan entitled “A Place To Grow, Growth Plan
for the Greater Golden Horseshoe, (2019), and the Official Plans for the County
of Dufferin and the Town of Orangeville; and concurs in the following decision
and reasons for decision made by an Order of the Ontario Land Tribunal.
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Decision: Granted provisional consent

Date of Decision: By an Order of the Ontario Land Tribunal issued
on

Lapsing of Consent: Itis the applicant’s responsibility to ensure that all stated
conditions must be satisfied pursuant to Section 53(41) of the Planning Act, R.S.O.,
1990, as amended, within two (2) years of this Decision. If the conditions of approval
are not satisfied within the prescribed time period (as provided in Section 53(41) of the
Planning Act), the consent is deemed refused for failure to fulfil the conditions and has
lapsed.

Final Approval: Final approval of the application will be issued in the form of a
Certificate pursuant to Section 53(42) of the Planning Act, R.S.0., 1990, as amended,
once all conditions of this provisional consent have been satisfied.

Conditions:

1. The Applicant shall be responsible for preparing all reference plans and
associated documents, necessary for registration on title, and at the Applicant’s
expense.

2. The following documentation must be submitted prior to receiving a Consent
Certificate:

a) A draft reference plan must be submitted for review and approval from the
office of the Committee of Adjustment prior to submission to the Land
Registry Office.

b) Two hard copies and one electronic copy on CD of the resultant deposited
reference plan in an AutoCad drawing format (version R2011 or earlier) in
UTM-17 (NAD83-CSRS) coordinates, which is accurate to the Urban
Standard as specified in s.14(2) of O.Reg. 216/10 of the Surveyor's Act,
must be submitted

3. That the applicant/owner enters into a Consent Agreement with the Town
pursuant to Subsections 53(12) and 51(26) of the Planning Act, to be registered
on title, which will require:

a) The applicant/owner to submit a servicing plan and grading plan prepared
by a Professional Engineer, to the satisfaction of the Transportation and
Development Division.

b) The applicant/owner to submit all required building calculations to the
satisfaction of the Chief Building Official, verifying that the spatial
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separation requirements of the Ontario Building Code are met relative to
the severance line.

c) Any building permit application submission to include elevation drawings
with enhanced architectural design elements for the exterior side facing
Hannah Street, for any future dwelling to be constructed on the severed
parcel.

d) carry-out tree protection measures and any compensation planting as
recommended in an Arborist report, all to the satisfaction of the Town; and

4. That the applicant/owner has paid cash-in-lieu of parkland in accordance with
Section 53(13) of the Planning Act and the Town’s Parkland Dedication By-law
No. 47-2012
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APPENDIX C

The Corporation of the Town of Orangeville
By-law Number 2022-XXX

A By-law to amend Zoning By-law No. 22-90 as amended,

with respect to Lots 8 and 9, Block 1, Plan No. 216, Town of Orangeville, County
of Dufferin, municipally known as

41 William Street
(Applicant: Duncan Shaw, File No. RZ-2021-01)

Whereas the authority is given to the Ontario Land Tribunal by Sections 34 and 36 of
the Planning Act, R.S.0. 1990, c. P. 13, as amended, to pass by-laws to permit the use
of land and to impose a holding symbol (H).

And whereas authority is given to Council to remove a holding symbol (H) when Council
is satisfied that conditions relating to the holding symbol (H) have been satisfied.;

And whereas the Ontario Land Tribunal, pursuant to its Order in respect of Case No.
OLT-21-001691 issued on , upon hearing an appeal under subsection
34(11) of the Planning Act, R.S.0. 1990, c. P. 13, as amended, deems it advisable to
pass a By-law to amend Zoning By-law No. 22-90, as amended, to permit single
detached and semi-detached dwellings on Lots 8 and 9, Block 1, Plan No. 216, Town of
Orangeville, County of Dufferin, municipally known as 41 William Street.

The Ontario Land Tribunal orders as follows:

1. That the land subject to this By-law consists of Lots 8 and 9, Block 1,
Plan No. 216, Town of Orangeville, County of Dufferin, municipally
known as 41 William Street, as more particularly shown on Schedule
“A” attached to this By-law.

2. That Schedule “A”, Map D5 to Zoning By-law No. 22-90, as amended,
is hereby further amended by rezoning the lands as depicted on
Schedule “A” attached to this By-law.
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3. That Section 24 of Zoning By-law No. 22-90, as amended, is hereby
further amended by adding a new Section 24.228 as follows:
“24.228  Notwithstanding Section 9.2 (Regulations for Single-Detached Dwellings
and Group Homes), the following regulations shall apply to the lands
zoned Residential Third Density (R3) Zone, SP 24.228:
Lot area (minimum)

- Corner lot 250 square metres

Lot frontage (minimum)

- Corner Lot 9.3 metres
Exterior side yard (minimum) 0.3 metres
Interior side yard (minimum) 1.2 metres

Rear yard (minimum)

- Interior lot 2.5 metres
- Corner lot 6.5 metres

Coverage (maximum)

- Two or more storeys 40%

Building height (maximum) 8.0 metres

Notwithstanding Section 9.3 (Regulations for Semi-Detached Dwellings),
the following regulations shall apply to the lands zoned Residential Third

Density (R3) Zone, SP 24.228:

Lot area (minimum) 224 square metres per dwelling
unit

Lot frontage (minimum)
- Interior lot7.5 metres per dwelling unit

Coverage (maximum)
- Two or more storeys 41%

Building height (maximum) 8.5 metres
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Notwithstanding Section 5.29 (Second Dwelling Units), a second dwelling
unit shall not be permitted in any half of a semi-detached dwelling.

Holding Symbol

The Holding Symbol (H) shall only be removed from all or a portion of the lands when
the Town is satisfied that:

1) there is sufficient water supply and sewage treatment capacity to service the
development or portion thereof as the case may be;

2) a satisfactory servicing plan has been approved by the Town and that all required
water and wastewater services have been installed to the satisfaction of the Town;
and

3) the Owner has entered into a Development Agreement with the Town, to be
registered on title, which includes the following obligations for the owner to:

a) implement low impact development (LID) measures recommended in a
Functional Servicing Report and Preliminary Water Balance, to the
satisfaction of the Town;

b) include warning clauses in any purchase and sale agreements for the new
dwelling lots, advising future owners of the presence and function of the LID
features, along with recommended maintenance practices;

c) carry-out tree protection measures and any compensation planting as
recommended in an Arborist report, all to the satisfaction of the Town; and

d) accept all future maintenance obligations for water and sanitary service
extensions from the municipal service mains on William Street, and to advise
any future home buyers of these obligations.

Passed by an Order of the Ontario Land Tribunal Order issued on




